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A Method of Quantifying Royalty Owner Rights 



FIELD OF THE INVENTION 

The present invention generally relates to a business method for 
calculating royalty owner rights. More specifically, the present invention 
relates to calculating a metric of use corresponding to an aspect of royalty 
owner interest in an aggregate multi-royalty owned electronic content. 

BACKGROUND OF THE INVENTION 

There are presently two popular models for calculating royalty rights in 
Internet downloaded music or software. One model is a classical point of sales 
approach, calculating a royalty right for each download content. The other 
model is a classical point of use approach, calculating a royalty right for each 
use of a downloaded content. Given the current bandwidth capacity for 
downloading large volumes of contents, there is a need in the art for a method 
that will substantially preserve royalty owner rights while simultaneously 
allowing consumers access to large volumes of contents. More specifically, 
there is a need in the art to substantially preserve royalty owner rights in the 
context of large volumes of contents, which are comprised of many smaller 
contents deriving from a plurality of discretely separable royalty owners. 
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ADVANTAGES, OBJECTS AND BENEFITS OF THE INVENTION 

Technical Issues: The present invention creates a statistical reporting 
metric for dividing royalty rights between a plurality of royalty owners. 
Since actual use for the entire user population is cumbersome to maintain, 
the present invention contributes a reporting mechanism which does not 
introduce a burdensome barrier to use, thus facilitating a more active 
consumer market for large content downloading. 

Ergonomic Issues: The present invention is substantially transparent to 
the users, thus allowing a new dynamic market sector to emerge without 
introducing unnecessary customer complexities. 

Economic Issues: The present invention allows a point of sales model to 
be used in conjunction with a statistical reporting mechanism - in order to 
simulate a business situation which is dynamically similar to a point of 
use model; albeit without introducing any cumbersome real-time 
reporting guarantees. 

NOTICES 

Numbers, alphabetic characters, and roman symbols are designated in the 
following sections for convenience of explanations only, and should by no 
means be regarded as imposing particular order on any method steps. Likewise, 
the present invention will forthwith be described with a certain degree of 
particularity, however those versed in the art will readily appreciate that various 
modifications and alterations may be carried out without departing from either 
the spirit or scope, as hereinafter claimed. 

In describing the present invention, explanations are presented in light of 
currently accepted technological-business theories and models. Such theories 
and models are subject to changes, both adiabatic and radical. Often these 
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changes occur because representations for fundamental component elements 
are innovated, because new transformations between these elements are 
conceived, or because new interpretations arise for these elements or for their 
transformations. Therefore, it is important to note that the present invention 

5 relates to specific technological actualization in embodiments. Accordingly, 
theory or model dependent explanations herein, related to these embodiments, 
are presented for the purpose of teaching, the current man of the art or the 
current team of the art, how these embodiments may be substantially realized 
in practice. Alternative or equivalent explanations for these embodiments may 

10 neither deny nor alter their realization. 

SUMMARY OF THE INVENTION 

The present invention generally relates to a business method for 
15 Quantifying Royalty Owner Rights, the method including a computerized 
system performing the substantially asynchronous transactional steps of: 
One) maintaining a registry of a plurality of users; 
Two) maintaining a database of materials provided by the system to 
users of the plurality of users; 
20 Three) using a substantially packet-based protocol over a distributed 
data-communications topology, communicating with a user of 
the plurality of users, 
(1) from the user, accepting a report of the users prior 
use of materials provided by the system, and 
25 (2) from data in the report, convoluting an updated 

metric of use into respective materials records in the 
database; and 

Fourth) from the database computing a quantification of royalty 
owner rights for at least one of the respective materials. 

30 
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More specifically, the present invention relates to a business method for 
use in royalty owner rights calculating. For example, a large number of users, 
on the Internet, download a reporting program and a large bundled collection of 
popular music. Even though some percentage of these users may never re- 

5 connect to the internet in such a way as to facilitate sending an actual use report 
of listening from the downloaded collection, nevertheless a statistically 
significant number of the users will provide subsequent respective reporting; 
and this is sufficient to allow a metric of actual use to be computed for use in a 
subsequent royalty owner rights distribution business-event. 

10 In the context of the present invention, "a substantially packet-based 

protocol over a distributed data-communications topology" relates to a discrete 
transaction event over an electronic communications media; such as the 
internet or a cellular telephone network, or the likes. Furthermore, in the 
context of the present invention, a user is a data-communications device that is 

15 at least sometime in data-communications with the computerized system that is 
performing the method steps of the present invention. 

There are numerous embodiments of the present invention where the user 
device performs a download receiving of contents, a maintaining of use metrics 
for reporting back to the computerized system (that is performing the method 

20 steps of the present invention), and actualization of the downloaded contents; 
such as playing a music content or running a software content. These three 
user-side functions may be accomplished on a single integrated device such as 
a personal computer, or they may be accomplished using a plurality of dis- 
connect-able user-side devices. For example, a user side personal computer 

25 may download a large archive of music and then transfer a group of albums 
from the archive to a personal-listening device. It may or may not ever be know 
how many hours of listening was done on the personal-listening device, nor of 
which songs on the albums, nor of how much time of listening per song. 
Nevertheless, the transaction of transferring contents to a personal listening 

30 device and the elapsed interval until a next transferring of contents from the 
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archive both can be used to convolute a simulate metric of use for reporting 
purposes. 

Alternatively stated, the example relates to transferring the music or video 
files to a personal player. The customer downloads the library of music to his 
5 computer and then he transfers songs to his personal player for listening. This 
adds an extra step to the reporting process: Vendor to Individual, Individual 
then passes the data among his own compatible devices. All the personal 
devices support the same tracking mechanisms and report back on usage when 
he does updates. For example, the he transfers movies from the library to the 

10 car, the family goes on a trip and the kids watch the movies on the portable or 
built in players in the car, then next time he updates the movies in the car or 
portable player, the player reports on the use to his computer, the computer 
then on the next update reports back to the Vendors computer. - This gives the 
user true unlimited use and freedom while maintaining the Royalty owner 

15 rights. 

BRIEF DESCRIPTION OF THE FIGURES AND APPENDICES 

In order to understand the invention and to see how it may be carried out 
20 in practice, embodiments including the preferred embodiment will now be 
described, by way of non-limiting example only, with reference to the 
accompanying drawings, in which: 

Figure 1 illustrates a schematic view of a computerized system 
(incorporating software for implementing the method of the present invention) 
25 interconnected to a data-communications topology having further connected 
thereto an occasional plurality of users; 

Figure 2 illustrates a schematic view of a software managed process 
corresponding to the preferred use of the present invention; and 

Figure 3 illustrates a schematic view of a storage medium having 
30 recorded therein a machine-readable program of instructions for accomplishing 
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the method of the present invention - and these instruction may relate either to 
a user- side computer system or to a vendor-side computer system. 

DETAILED DESCRIPTION OF THE INVENTION 

5 

The present invention generally relates to a business method for 
Quantifying Royalty Owner Rights, the method including a computerized 
system performing the substantially asynchronous transactional steps of: 
One) maintaining a registry of a plurality of users; 
10 Two) maintaining a database of materials provided by the system to 
users of the plurality of users; 
Three)using a substantially packet-based protocol over a distributed 
data-communications topology, communicating with a user of 
the plurality of users, 
15 a) from the user, accepting a report of the users prior use 

of materials provided by the system, and 
b) from data in the report, convoluting an updated metric 
of use into respective materials records in the database; 
and 

20 Four) from the database computing a quantification of royalty owner 

rights for at least one of the respective materials. 

More specifically, the present invention relates to a business method 
embodied system for tracking and computing royalties which must be paid to 

25 the owners of the royalties, usually for items which are downloaded. For 
example, the business method of the present invention may be embodied as a 
system that is divided into two parts, one of which resides on a computer which 
is downloading materials, the user computer, and the other which resides on a 
computer from which materials are being downloaded, the host or vendor 

30 computer. The portion of the system which resides on the user computer 
includes software which enables the downloading of materials from the vendor 
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computer, software which records in a ledger the use of the downloaded 
material on the user computer, and software which enables the user computer 
to report the information in the ledger to the vendor computer. The vendor 
computer portion includes a registry of the various users, optionally descriptive 
5 profiles of these users, and a database which includes a list of materials which 
are downloaded by the vendor computer, indications of which materials were 
provided to which user, and the ability to manipulate the figures provided by 
reports from the user computers and to calculate royalty payments according to 
these numbers in conjunction with contractual parameters. 

10 Additionally, the portion of the system residing on the vendor computer 

includes software that allows the provision of materials to the users and the 
receipt of reports from the user computer. Materials may be sent from the 
vendor to the user by any means through which a computer-usable file may be 
transferred, such as physical delivery (via a mail service or a package delivery 

15 service) of a CD, DVD, floppy disks, etc., download (over the Internet, a local 
area network (LAN), or a direct-dial connection. A direct means of 
communications (e.g. the Internet or a LAN) must occasionally exist between a 
preponderance of users' computers and the vendor computer so that the user 
computers can report to the vendor computer the use of downloaded files as 

20 was tracked. 

The system is useful in a situation where a vendor wishes to enable a 
customer to purchase multiple items as a package, but where the vendor must 
pay royalties only according to substantially an actual use of items, or more 
particularly where the various items in the package are owned by different 

25 owners and the vendor must calculate royalties for those various owners. One 
example would be when someone purchases a collection of games over the 
Internet in "download" form (i.e. the purchaser receives data over the Internet, 
but not any physical media from the vendor). The vendor may have combined 
into one-package games that were created by several different individuals. The 

30 vendor, in this case, is conceptually obligated to pay the creators of the games 
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royalties only according to substantially the actual use of the games, and not 
according to the purchase of the games. 

More specifically, a metric representing substantially actual use is 
calculated for each respective constituent game in the package, and these 

5 respective metrics are used for proportional division of the collective royalty 
collected for the respective download of the game packages to a plurality of 
users. The vendor includes with the games a program that tallies the number of 
time that the customer plays each game. The information is retained in the 
customer's computer. On the customer's next visit to the Internet site at which 

10 he purchased the games, the program reports to the vendor's computer the 
specific number of times each game was used and the vendor is able to allocate 
to the respective the creators of the games royalties accordingly. Equivalently, 
for the purposes of the present invention, the program may report a normalized 
view of use; so that for an unknown number of hours of aggregate usage, the 

15 percentage of that aggregate taken by playing each game is reported. 

Alternatively, a vendor selling collections of songs may agree to include 
certain songs in a particular collection, only if the owner agrees that royalties 
will only be paid if the customer actually listens to the song, the remainder of 
the proportionately allocated royalty payment going to the vendor or to the 

20 royalty owner of a most popular song in the same downloaded collection. 
Another type of example contract may specify that the relative amount of the 
royalties to be paid, as a percentage with respect to the aggregate royalty 
collected for downloading the package, rises in discrete rounded-off steps that 
are based on the number of times that customers actually play the song. 

25 More specifically, the present invention relates to a tracking and 

reporting mechanism that enables the vendor to get a representative sampling 
of the number of times that a particular song is played, based on the number of 
times that individual customers play the song on the computer on which the 
tracking program exists. Likewise, when the material being downloaded is 

30 software, the vendor is able to track the use of the software. 
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Using such a tracking system, a vendor is able to package together a 
variety of items for sale rather than selling them piece by piece. Without 
interfering with royalty payment and calculations, the consumer is able to 
download a package of items with a single command instead of manually 

5 downloading each of the items he wishes to own, one at a time. Thus, an 
Internet site which enables customers to download music may contract with an 
unknown artist to promote her music by packaging it with popular music. The 
contract stipulates that the artist will receive royalties at a stipulated rate 
according to the number of customers who actually listen to the songs by that 

10 artist, and only after the sales of the music package exceed 1000. As customers 
visit the site, they are offered the option of downloading songs individually for 
$1.99 per song, or a collection of 50 songs, including 5 songs by the unknown 
artist, for a package price of $24.99. Upon requesting a purchase, customers 
are asked to input information. Certain items of information are mandatory 

15 (such as name and credit card or electronic payment account information for 
use in billing). Other items are optional (such as age, profession, preferred 
music, and city of residence). The information is recorded in a database. 
Using the mandatory information, the vendor is able to create a registry of all 
customers. The vendor is further able to use the optional information to create 

20 a profile for each customer who submits the information. 

In the event that the customer elects to download a package of music, 
the vendor includes with the music files a software application for tracking the 
actual use of the music files. The software may be a plug-in, self-installing, or 
may require manual installation. After it is installed on the customer's 

25 computer, which includes software for listening to the downloaded music, each 
time a song from the purchased collection is played on the computer, the 
tracking software will note which song was played and for what duration. The 
information is retained in a data file. When the customer next returns to the 
Internet site from which the music was downloaded, the vendor's software 

30 identifies the customer's computer as a "returning" customer (using currently 
available technology) and requests the data file from the customer's computer. 
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The data is then received into the vendor's database. A similar process is 
performed with multiple customers as each purchases a collection of songs that 
includes songs by the unknown artist. Of 50 customers who purchased such a 
collection, some percentage (perhaps half) return to the vendor's Internet site, 
5 thus enabling the vendor to collect the data files from their computers, and to 
calculate a proportionality metric for the unknown artist. 

The vendor may decide whether he wishes to collect complete 
information about use of the files from each returning customer each time the 
customer returns or whether he wishes to gather partial information about the 

10 use of the files each time the customer returns and piece the information 
together or use specialized software to analyze the information and project a 
complete picture. The vendor may elect to gather complete information each 
time in order to guard against potential loss of information either from the 
customer's computer or from the vendor's computer. Alternatively, the vendor 

15 may be satisfied with sampling the use of downloaded during the month prior 
to the customer's return to the Internet site. In this case, software on the 
vendor's computer uses the data from the single month to derive information 
about the use of the files during other months, much in the same way that the 
total use of a single file is derived from data regarding use by a portion of the 

20 customers. A third option that exists is for the vendor to collect information 
since the previous collection of information. If this option is used, each time 
that a customer return's to the vendor's site, the vendor's computer collects 
information about use of the downloaded files since the customer's previous 
connection with the vendor's site. 

25 In all three methods of collection, the information is saved in a database 

on the vendor's computer. When the vendor reaches the point in time when he 
must calculate royalties for the purpose of payment, he operates the software 
that extrapolates information from the database according to predefined 
parameters and calculates the royalties, which are to be paid. In this case, the 

30 software would search through the data obtained from the 25 files and 
extrapolate information regarding the number of times each of the songs of the 
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unknown artist were played for 15 seconds or more. (The minimum duration 
lessens the possibility that a customer accidentally played the song, and upon 
realizing that the wrong song was playing, terminated the song.) The software 
calculates the average number of times that each customer listened to each of 
5 the songs according to the data from the available file. The software then 
aggregates these averages according to accepted statistical computation 
procedures and allocates a metric of royalty payment proportionality for each 
song in the collection of 25 songs. In contradistinction, were the user to have 
downloaded a song individually and not as part of a collection, then the entire 

1 0 royalty payment for that download would be forthcoming to the royalty owner. 

Figure 1 illustrates such a system. Multiple users (101) are connected to a 
software system on a vendor's vendor computer (103) via a communications 
topology (102). The software on the vendor's computer includes processes 
which are able to maintain information regarding users, materials purchased, 

15 and reported use (104), communicate with users to allow them to download 
materials and to report back the use of those materials (105), and convolute the 
available data regarding use into a usable metric based on which the processes 
compute royalty payments(106). The software system enters information into 
and draws information from a registry of users (107) and a database of numbers 

20 (108). 

In some cases, the registry of users includes information about the users 
beyond what is needed to allow them to purchase and download materials. 
Such information is obtained at the time a sale is made and is called a user 
profile. A user profile may include information such as the gender, age of the 

25 customer, the customer's background, ethnic group, income, family status, and 
geographic location. If enough user profiles are obtained, statistical data may 
be obtained from them and used by the vendor. For example, the vendor may 
note that in a particular collection, only females between the ages of 30 and 35 
listened to a particular song. Using such information enables the vendor to 

30 build collections to target a particular market, and to set specific terms for 
royalties on songs which will be included in the collection. Thus, when an 
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unknown musician wishes to publicize his music, he may agree to waive 90% 
of the normal royalty payment for a particular song in exchange for having the 
song included in a music collection which targets 20-25 year olds living on the 
West Coast in the United States. The royalty information for this song would 
be included in the data which the system uses in calculating the royalty 
payments to the musician. 

The first embodiment of the present invention relates to the business 
method wherein maintaining a database of materials provided includes 
providing the materials to the respective users, and the providing is by 
downloading via a distributed data-communications topology. Two common 
examples of such a topology would be a local area network and the Internet. 
Hence, a computer user, may download from the Internet a package of 
educational software, which includes a reading program, a math program, a 
spelling program, an interactive encyclopedia, and an art and drawing program. 
Along with the material, the user downloads the portion of the business system 
which tracks use of the files on the user's computer. The user is informed that 
he may return to the Internet site from which he downloaded the package any 
time within the first twelve months after downloading the package in order to 
receive upgrades and support. Other users download the same software 
package over the Internet within the same month. In the vendor's computer, 
meanwhile, identifying information about each user and the user's computer is 
noted in the registry of users, along with information about the software 
package that was purchased. The vendor's contract with the creator of each of 
the programs stipulates that royalties will be paid on the programs according to 
actual use tallied by the system's tracking program that resides on the users' 
computers. The contract also stipulates that royalties are not paid on the sale of 
a program if it is used fewer than three times or for fewer than 60 minutes total 
in the year following the purchase of the package of programs, as such use is 
considered "trial use." 

Of the total of users who downloaded the package during a particular time 
frame, some of the users regularly use the reading, math, and spelling 
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programs, as well as the encyclopedia on the computers which were used to 
purchase the software. Of the others, some regularly use only the reading and 
the math, some regularly use only the reading and the spelling, and some use 
only the encyclopedia on the computers used for purchasing the software. All 
of the users who do not use the encyclopedia tried using once or twice before 
discarding it in favor of an alternative. Half of the users tried the art program 
once before deciding against using it, and the other half never tried it at all. 

Users return to the Internet site in order to check for upgrades on the 
programs. Each time a user returns, the vendor's computer requests data about 
the use of the files on the user's computer during the past 30 days, and the 
user's computer uploads a data file to the vendor's computer. By the end of a 
year, 80% of the users who purchased the software package have returned, and 
of those, 25% have returned twice or more. The vendor's software then 
analyzes the data to discard any overlapping information (such as data from a 
user who returned to the site twice in the same day, thus having twice uploaded 
to the vendor's computer data from the same 30 days). Given the provisions of 
the contract, the software also discards all use of the art program, and the use of 
the encyclopedia by those who only tried using it once or twice. Additionally, 
the software discards all other data from "trial use" of individual programs. 
From the remaining data, the software calculates the average number of times 
each software program was used throughout the year and multiplies that 
average by the total number of packages that were sold, thus calculating the 
total use of the software program over the course of a year. Proportional 
metrics for royalties are then calculated accordingly. 

According to the first variation of the embodiment wherein maintaining a 
database of materials provided includes providing the materials to the 
respective users, the provided materials include a user-computer executable 
program for facilitating the user maintaining a report for subsequent reporting 
to the computer system. In some cases all that the user downloads is the 
software system which resides on the user computer and tracks the use of other 
downloaded items, maintains the use data in a data file, and enables the user 
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computer to report use of other downloaded items to a vendor computer. 
Hence, in some cases, all that is downloaded initially is a portion of the 
business system, and not other materials, the use of which will be tracked by 
the system. 

5 According to the second variation of the embodiment wherein 

maintaining a database of materials provided includes providing the materials 
to the respective users, the provided materials include data for reproduction as 
audio contents. In this case, the materials which the user downloads, which 
will be tracked by the business system include audio files such as music, 
10 spoken voice recordings, or a collection of pre-recorded messages for an phone 
answering device which is built into the user computer's modem. Someone 
may, for example, purchase over the Internet an educational package for the 
study of art history. The package includes images of 50 works of art, and audio 
files with lectures corresponding to each of the works. Each of the lectures was 
15 researched and recorded by a separate individual, and the vendor is 
contractually obligated to pay each individual who created a recording a 
specified fee upon sale of the lecture series, and an additional amount for each 
time the lecture created by that individual is played. When the educational 
package is downloaded, the tracking and reporting software is downloaded 
20 with it. The installation of the software includes installation of the tracking and 
reporting program. Each time the user listens to a lecture on the computer with 
the tracking software, the tracking software is automatically activated. The 
tracking software notes which lecture was played and compiles a data file with 
this information. When the same user returns to the vendor's Internet site in 
25 search of another program, the vendor's computer recognizes the user's 
computer as a former customer and requests from it the data file compiled by 
the tracking program. The data file is uploaded to the vendor computer, and the 
data from data file is added to a database which is kept on the vendor's 
computer. The same process is repeated with all of the customers who 
30 purchase the particular program. After six months, the software on the 
vendor's computer analyzes the data regarding the use of the lectures. Based 
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on the available data, a number representing the average use of each lecture is 
obtained and the total use of each lecture by all of the customers is extrapolated 
from this number, based on the total sales of the program. The vendor is then 
able to pay royalties according to his contractual obligation. 

According to the third variation of the embodiment wherein maintaining a 
database of materials provided includes providing the materials to the 
respective users, the provided materials include data for reproduction as visual 
contents. In this case, the materials which the user downloads, which will be 
tracked by the business system include graphics files such as pictures, 
photographs, clip-art, or video files. For example, a vendor may sell a package 
of 5000 clip-art pictures in various categories. With each package sold, the 
vendor includes software for tracking and recording use of the various pictures. 
When the customer downloads the pictures, the software is installed on the 
customer's computer. The package is sold to multiple customers. Each time a 
customer opens the clip-art package to select a picture, the tracking software is 
operated. The tracking software notes which picture was selected each time, 
and the information is stored in a data file. Each time one of the users returns 
to the site from which the pictures were downloaded, the vendor's computer, 
upon recognizing the user's computer, requests the data file and the user's 
computer uploads the data file to the vendor's computer. The data from the file 
is input into a database on the vendor's computer. After six months, the 
software on the vendor's computer analyzes the data regarding the use of the 
lectures. Based on the available data, a number representing the average use of 
each picture is obtained and the total use by all users is extrapolated from this 
number, based on the total sales of the program. The vendor is then able to pay 
royalties to the creators of the pictures according to the use of the pictures. 

According to the third variation of the embodiment wherein maintaining a 
database of materials provided includes providing the materials to the 
respective users, the provided materials include data for execution as computer 
software. Thus, when an Internet site sells package of games, it may, for the 
purpose of calculating royalties, use this business system in order to track the 
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actual use of the games by the buyers. The first time that a customer 
downloads a package of games, he downloads also software for tracking and 
reporting the use of these games. Each time one of the downloaded games is 
played on the user computer, the tracking software is activated. Over a period 
of time, a data file is compiled with information regarding the use of the 
games. The next time that the customer returns to the site from which he 
downloaded the games, the file is requested by the vendor's computer and 
uploaded to it. Using this data and data from other users, the vendor is able to 
calculate use of each game for the purpose of royalty payments. 

A further embodiment of the present invention relates to the business 
system wherein the communicating with the user includes accepting a request 
for downloading a plurality of substantially new materials. In this case, the 
communication between the user computer and the host or vendor computer 
includes a request by the user computer to download multiple files (as opposed 
to a single file) which are substantially new (as opposed to updates to existing 
files) and the acceptance of that request by the host or vendor computer. As 
such, a user computer may dial a host computer with a request to download a 
collection of files from the host computer. Aside from the files intended for 
downloading, on the host computer exist a registry of permitted user (i.e. who 
is permitted to download files), a database with information regarding the 
downloading of files and the use of the downloaded files, and software for 
analyzing the information in the database and calculating royalty payments 
accordingly. Only computers which have on them software for tracking and 
reporting use of software are allowed to download files. When the user 
computer connects to the host computer, the host computer verifies the user 
computer's permission to download files, and upon verification, accepts the 
request for the downloading of files. Before the files are actually transmitted, 
however, the host computer requests and receives data regarding use of 
downloaded files since the last time the user computer connected with the host 
computer. Such data can then be used by the host computer in calculating 
royalties owed for use of the files. 
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An additional embodiment of the present invention relates to the business 
system wherein accepting a report of the users prior use includes an accounting 
of use since a most recent prior accepting from the user of a report of the users 
prior use. This refers to the case where the data file which is uploaded from the 
5 user computer to the host or vendor computer includes only differential 
information regarding use of downloaded files (i.e. information regarding use 
of files which was collected by the user computer and which has not yet been 
recorded by the host computer), as opposed to all of the information collected 
by the user computer from the time the files were downloaded until the time the 

10 use report is requested by and uploaded to the host or vendor computer. Thus, 
if on January 1 a user computer with tracking and reporting software installed 
on it may dial into a host computer and download files. The user computer 
next connects to the same host computer on February 1 and the host computer 
requests data regarding file use from the user computer. When the user 

15 computer next connects on March 1, the host computer requests use data only 
for use after February 1. On April 13, when the user computer connects again, 
the host computer requests use information only for use after March 1, and so 
on. Each time the user computer connects to the host computer, the host 
computer gathers information for use since the previous connection. The host 

20 computer is thus able to avoid redundancies in the information which is 
gathered into its file use database, and when total use is calculated and royalties 
are computed, the software analyzing the information in the database does not 
need to discard overlapping information. 

A further embodiment of the present invention relates to the business 

25 system wherein accepting a report of the users prior use includes an accounting 
of cumulative use, substantially since becoming a user. In this case, when the 
user computer reports to the host or vendor computer, all file use data is 
reported, beginning with the initial installation of the system on the user 
computer. This allows for the recovery of data lost from the host or vendor 

30 computer after a system failure (e.g. the loss of a hard drive or software 
failure). Hence, on January 1, a user computer with tracking and reporting 
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software installed on it downloads files from a host computer with the business 
system operating on it. On February 15, the user computer reconnects to the 
same host computer. The host computer requests data regarding file use for the 
files from January 1 until February 15. On March 31 the user computer 
5 connects again, and the host computer requests file use information from 
January 1 until March 31. When software on the host computer eventually 
calculates total use and royalties to be paid, the overlapping data will be 
discarded. 

A further embodiment of the present invention relates to the business 

10 system wherein accepting a report of the users prior use includes an accounting 
of the users recent use during a predetermined proximate prior time interval. 
As a third option for reporting file use, the host or vendor computer may 
request information regarding use during a predetermined period of time. For 
example, a host or vendor computer may request information regarding use 

15 during the 30 days prior to the connection between the user computer and the 
host computer. Alternatively, a host or vendor computer may request 
information regarding file use between to specified dates (e.g. April 1 to June 
30). In such a case, the information which the host computer collects may be 
partial and software will be used to analyze the data in order to project use of 

20 each file at other points in time. The host computer may request information 
regarding different dates for different users, according to predetermined 
parameters. For example, a music vendor collecting data regarding how often 
music files are played may determine that for high school students, an average 
of the use in August and September represents a typical month, since the 

25 average of the use in those months is identical to the average use throughout 
the entire year. On the other hand, for those between 30 and 35, April and May 
represent typical months. The music vendor, wishing to collect information 
regarding file use which will enable him to pay royalties, would then configure 
the computer to which the users connect to gather information about file use for 
30 different dates according to the age group of the customer: for those under 18, 
the vendor computer requests information about use of the files between 
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August 1 and September 30, and for those between 30 and 35, the vendor 
computer requests information regarding use of the files between April 1 and 
May 31. 

Another embodiment of the present invention relates to the business 
system wherein maintaining a registry includes a respective profile for each 
user of a preponderance of the users in the registry. In this case, the vendor 
maintains not only a list of users, but identifying information about each user. 

In many cases, a vendor asks a customer for personal information in order 
to complete a sale of a product. Generally, certain items of identifying 
information (e.g. name, shipping and billing addresses, including zip codes, 
and credit card or electronic payment account information) are mandatory to 
complete the purchase. Though other items (e.g. age or age range, occupation, 
household income range, ethnic group, and education) are optional, consumers 
often elect to provide the information. The information provided by customers 
is maintained by the vendor in a database. Assuming that the majority of users 
provide such information, the vendor is them able to analyze the customer 
information by various categories and to provide products suitable to a 
particular group of users. With regard to royalties, a statistical analysis may 
include an analysis of file use by category such as age group or geographical 
location. Thus, upon receiving use reports from a portion of customers, the 
vendor is more accurately able to analyze and project the number of times 
similar or identical files were used by other customers. 

According to the first variation of the embodiment wherein maintaining a 
registry includes a respective profile for each user of a preponderance of the 
users in the registry, convoluting includes correlating the updated metric with 
the respective user profile. In this case, rather than determining the average use 
of a file for a particular file, use is determined by category, where the 
categories are determined by the user profiles. Hence, a vendor selling music 
over the Internet may gather user profiles for a majority of customers. The 
vendor sells a package of 20 songs, including a variety of music. 80% of the 
users who purchased the package over a period of several months return to the 
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record company's web site, and use files from their computers are uploaded to 
the vendor's computer. Upon analysis, the vendor determines that during a 
particular period of time for which data is available, 20-25 year-olds listened to 
12 of the 20 songs an average of 5 times per week, and they did not listen to the 
other songs at all. 25 to 30 year olds, on the other hand, listened to four of the 
songs an average of 3 times per week, three of the songs an average of twice a 
week, and three of the songs an average of once a week. They did not listen to 
the other songs. Statistics for other age groups are compiled similarly. Based 
on these statistics and a determination of the age groups and number of 
customers within each age group, the vendor calculates the total number of 
times each song was played in order to determine what royalties must be paid. 

A further embodiment of the present invention relates to the business 
system wherein computing includes a predetermined contractual-based 
apportioning of royalty owner rights for reported use of respective materials by 
the user. In other words, the statistical information made available by the 
collection of data regarding use and the analysis of that data is used to 
determine the amount owed to the owner of royalty rights for the use of his 
product, in accordance with an existing contract. For example, a software 
distributor may contract with the writer of a program which allows the user to 
display a menu of multiple graphics files in graphic form, as "thumbnails." The 
contract stipulates that the "quick view" program will be included with a 
graphic arts program, but the writer of the program will be paid royalties only 
according to use. When the graphic arts program is sold, the "quick view" 
program is included with it. The "quick view" program installs automatically 
with the graphic arts program. After operating for some time on a system 
which has on it software for tracking the use of the software, the user computer 
connects to the distributor's Internet site, and the use of the software is reported 
to the distributor's computer. The distributor then uses the data provided by the 
user computer to determine what the use of the software will be over a year. 
Based on this, the distributor is able to pay royalties to the creator of the "quick 
view" software. 
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A further embodiment of the present invention relates to the business 
system wherein computing includes a predetermined contractual-based 
apportioning of royalty owner rights for reported use of respective materials by 
the plurality of users. In this case, a collection of multimedia files which are 
full length movies are available through a software library. The library users 
pay a monthly fee and may use as many of the files as they wish. The files 
may be downloaded from an Internet site, and monthly payments are made 
monthly through the same Internet site. Each new member of the library is 
given software for tracking the use of the software on his computer. When 
each member connects to the library's Internet site in order to pay his monthly 
dues, the tracking software reports to the library's computer the use of the files. 
According to this information, the library is able to pay royalties according to 
an existing contract with the owners of the royalty rights. The information 
gathered is analyzed by the library and through statistical means, to calculate 
the total use of the files by all those who were library users during the previous 
month. According to this information, the library is able to pay royalties to the 
owners of the rights for the files. 

According to the first variation of the embodiment wherein computing 
includes a predetermined contractual-based apportioning of royalty owner 
rights for reported use of respective materials by the plurality of users, 
apportioning is extrapolated to represent use by the entire plurality of users. In 
this case, use data collected from a portion of users is analyzed to extrapolate 
information which reflects the file use by all users. In the case of a multimedia 
library, the possibility exists that not all users will continue their membership 
from one month to the next. In this case, the available use data covers only a 
portion of the members. The available information is analyzed by the library 
and through statistical means, to calculate the total use of the files by all those 
who were library users during the previous month. According to this 
information, the library is able to pay royalties to the owners of the rights for 
the files. 
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A further embodiment of the present invention relates to an article of 
manufacture including a computer usable medium having computer 
readable program code embodied therein for Quantifying Royalty Owner 
Rights, the computer readable program code in said article of manufacture 
including: 

One) computer readable program code for causing a user 
computer to accept a download of materials from a remote computerized 
system; 

Two) computer readable program code for causing the user 
computer to maintain a ledger of use of the downloaded materials; and 

Three) computer readable program code for causing the user 
computer to upload, to the remote computer system, a report including 
sums maintained in the ledger. 

This embodiment refers to the portion of the business system which 
resides on the user computer. This portion of the system is a software program 
which allows the user computer to perform several operations. First, using this 
software, the user computer may receive or download files which are to be used 
and the use of which is to be tracked on the user computer. Downloading here 
refers to any method by which files are delivered to the user computer, 
including on a floppy disk, a CD, a DVD, as a file attached to electronic mail, 
as a download from another computer via the Internet, a LAN, direct dial, or 
wireless transmission. Next, using this software, all use of downloaded 
materials may be tracked and data regarding the use of the files may be stored 
in a data file. Finally, the information regarding use of the downloaded files 
which was stored on the user computer may be reported to a central computer 
which maintains a database which includes information about use of the 
downloaded materials by multiple users. This software allows the user 
computer to upload the data file to the central computer. 

Hence, using this software, the user computer may connect to an Internet 
site and download a collection of screen saver files. Each time one of the files 
is used as a screen saver, the software notes the use in a data file. When the 
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user computer next connects to the Internet site, the user computer uploads to 
the central computer (via the Internet site) the data file with the information 
regarding the use of the downloaded files. 

Figure 2 illustrates the use of this software on the user computer. The 
software downloads (201) materials. The software then tracks (202) the use of 
the downloaded files, and when the user computer then connects to the central 
computer (205) via a means (204) such as the Internet, information regarding 
use of the downloaded files is uploaded (203) to the central computer (205) 
which has a database with information regarding user computers, user, 
materials downloaded, and use of downloaded materials. 

According to the first variation of the embodiment which relates to an 
article of manufacture including a computer usable medium having computer 
readable program code embodied therein for Quantifying Royalty Owner 
Rights, and the computer readable program code in the article of manufacture 
includes computer readable program code for causing a user computer to 
accept a download of materials from a remote computerized system, the 
downloaded materials include computer software. Thus, the materials 
downloaded to the user computer are computer programs. For example, a 
company needing a particular software tool for internal use may offer an 
incentive to its employees: employees may create such a tool during the 
coming month. At the end of the month, all of the submitted software will be 
available for download from a special server to which all office computers may 
connect by dialing in with a modem, and all employees will be requested to 
download at least one of the programs for trial.. At the end of another month, 
the usability and efficiency of each of the programs is to be judged according to 
it use on employee computers and the employee with the most popular software 
program will win a cash bonus. In the event that two or more programs are 
equally popular, the creators will split the bonus. 

Following the submission of the programs, the systems manager in the 
company installs software on every employee's computer which will enable 
that computer to perform three functions: to connect to the central computer 
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and download the trial software from it, to track the use of the trial software, 
and, on a specified date, to automatically dial back into the central computer to 
report the respective use of the various software programs. At the close of the 
month, the central computer receives reports from all computers which were 
operated on the date specified for reporting the use of the software. Using the 
information collected, the company is able to decide which software program 
will be used company-wide, and which employee will receive the bonus. 

According to the second variation of the embodiment which relates to an 
article of manufacture including a computer usable medium having computer 
readable program code embodied therein for Quantifying Royalty Owner 
Rights, and the computer readable program code in the article of manufacture 
includes computer readable program code for causing a user computer to 
accept a download of materials from a remote computerized system, the 
downloaded materials include data that can be converted into audio contents. 
Thus, this software, after being installed on a system, may enable the user to 
download audio files, the use of which will then be tracked and reported back 
to a central database for the purpose of calculation of royalties. An audio 
library which is contractually obligated to pay royalties according to the use of 
its holdings, may provide its members with a software package upon 
registration and payment of a monthly membership fee. The software package 
enables the user to dial into the library's computer, to select materials and to 
download them. Additionally, the software tracks the use of the materials and 
reports them to the library's computer whenever a connection is made. Using 
the data obtained gathered and reported by the software, the library is able to 
pay royalties according to its contractual obligations. 

According to the second variation of the embodiment which relates to an 
article of manufacture including a computer usable medium having computer 
readable program code embodied therein for Quantifying Royalty Owner 
Rights, and the computer readable program code in the article of manufacture 
includes computer readable program code for causing a user computer to 
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accept a download of materials from a remote computerized system, the 
downloaded materials include data that can be converted into visual contents. 

In the same manner that an audio library may provide software to 
members which enables them to download audio material, track the use of the 
downloaded audio materials, and report back to a central computer the use of 
the materials, a video library, offering movies to be played on a computer may 
provide similar software to its members. The software enables users to 
download videos when the member's computer connects via a direct dial 
connection to the library's computer, tracks the number of times that each video 
is played on the member's computer, and reports the use to the library's 
computer upon the next connection. Using the information gathered, the 
library's computer is able to calculate royalties owed. 

Another embodiment of the present invention relates to a program 
storage device readable by machine, tangibly embodying a program of 
instructions executable by the machine to perform method steps for 
Quantifying Royalty Owner Rights, said method including a computerized 
system performing the substantially asynchronous transactional steps of: 
maintaining a registry of a plurality of users; 

One) maintaining a database of materials provided by the 
system to users of the plurality of users; 

Two)using a substantial packet-based protocol over a distributed 
data-communications topology, communicating with a user of the 
plurality of users, 

(1) from the user, accepting a report of the users prior 
use of materials provided by the system, and 

(2) from data in the report, convoluting an updated 
metric of use into respective materials records in the 
database; and 

Three) from the database computing a quantification of royalty 
owner rights for at least one of the respective materials. 
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This embodiment refers to any memory storage device, such as a CD or 
floppy disks, which contains the software program code for the business 
system. As such, the program which allows the user to download software, to 
track the use of the downloaded software, and to report such use to a 
5 centralized database, which contains information about the use of the same or 
similar software, may be stored on a memory medium, such as a CD. 
Likewise, the host or vendor portion of the business system, which allows a 
vendor to maintain a registry of users and a database of information regarding 
material, communicates with the users, accepts information regarding the use 
10 of downloaded software and from this information extrapolates information 
which allows the computation of royalties, and which computes royalties owed, 
may also be stored on a memory medium such as a CD. 

In Figure 3 a storage medium (301) is illustrated. The storage medium has 
recorded therein a machine-readable program of instructions for accomplishing 
15 the method of the present invention - and these instructions may relate either to 
a user-side computer system or to a vendor-side computer system. 

The user-side system storage medium relates to an article of manufacture 
including a computer usable medium having computer readable program code 
embodied therein for Quantifying Royalty Owner Rights, the computer 
20 readable program code in said article of manufacture including: 

One) computer readable program code for causing a user computer to 

accept a download of materials from a remote computerized system; 
Two) computer readable program code for causing the user computer to 
maintain a ledger of use of the downloaded materials; and 
25 Three) computer readable program code for causing the user computer to 
upload, to the remote computer system, a report including sums 
maintained in the ledger. 

The vendor- side system storage medium relates to a program storage 
30 device readable by machine, tangibly embodying a program of instructions 
executable by the machine to perform method steps for Quantifying Royalty 
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Owner Rights, said method including a computerized system performing the 
substantially asynchronous transactional steps of the present invention, 
substantially as described and illustrated above. 
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ly/k business method for Quantifying Royalty Owner Rights, the method 
A including a computerized system performing the substantially asynchronous 
5 transactional steps of: 

One) maintaining a registry of a plurality of users; 

Two) maintaining a database of materials provided by the system to users of 

the plurality of users; 
Three)using a substantially packet-based protocol over a distributed data- 
10 communications topology, communicating with a user of the plurality 

of users, 

a) from the user, accepting a report of the users prior use of 
materials provided by the system, and 

b) from data in the report, convoluting an updated metric of use 
15 into respective materials records in the database; and 

Four) from the database computing a quantification of royalty owner rights 
for at least one of the respective materials. 

2. The method according to claim 1 wherein maintaining a database of 
20 materials provided includes providing the materials to the respective users, 

and the providing is by downloading via a distributed data-communications 
topology. 

3. The method according to claim 2 wherein the provided materials include 
25 a user-computer executable program for facilitating the user maintaining a 

report for subsequent reporting to the computer system. 

4. The method according to claim 2 wherein the provided materials include 
data for reproduction as audio contents. 

30 
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5. The method according to claim 2 wherein the provided materials include 
data for reproduction as visual contents. 

6. The method according to claim 2 wherein the provided materials include 
5 data for execution as computer software. 

7. The method according to claim 1 wherein the communicating with the 
user includes accepting a request for downloading a plurality of 
substantially new materials. 

10 

8. The method according to claim 1 wherein accepting a report of the users 
prior use includes an accounting of use since a most recent prior accepting 
from the user of a report of the users prior use. 

15 9. The method according to claim 1 wherein accepting a report of the users 
prior use includes an accounting of cumulative use, substantially since 
becoming a user. 

10. The method according to claim 1 wherein accepting a report of the users 
20 prior use includes an accounting of the users recent use during a 

predetermined proximate prior time interval. 

11. The method according to claim 1 wherein maintaining a registry includes 
a respective profile for each user of a preponderance of the users in the 

25 registry. 

12. The method according to claim 11 wherein convoluting includes 
correlating the updated metric with the respective user profile. 
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13. The method according to claim 1 wherein computing includes a 
predetermined contractual-based apportioning of royalty owner rights for 
reported use of respective materials by the user. 

14. The method according to claim 1 wherein computing includes a 
predetermined contractual-based apportioning of royalty owner rights for 
reported use of respective materials by the plurality of user. 

15. The method according to claim 14 wherein apportioning is extrapolated to 
represent use by the entire plurality of users. 



%. An article of manufacture including a computer usable medium having 



computer readable program code embodied therein for Quantifying Royalty 
Owner Rights, the computer readable program code in said article of 
manufacture including: 

One) computer readable program code for causing a user computer to 

accept a download of materials from a remote computerized system; 
Two) computer readable program code for causing the user computer to 

maintain a ledger of use of the downloaded materials; and 
Three) computer readable program code for causing the user computer to 

upload, to the remote computer system, a report including sums 

maintained in the ledger. 

17. The article of manufacture according to claim 16 wherein the downloaded 
materials include computer software. 

18. The article of manufacture according to claim 16 wherein the downloaded 
materials include data that can be converted into audio contents. 

19. The article of manufacture according to claim 16 wherein the downloaded 
materials include data that can be converted into visual contents. 



/ 
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^0. A program storage device readable by machine, tangibly embodying a 
program of instructions executable by the machine to perform method steps 
for Quantifying Royalty Owner Rights, said method including a 
computerized system performing the substantially asynchronous 
transactional steps of: 

One) maintaining a registry of a plurality of users; 

Two) maintaining a database of materials provided by the system to users of 
the plurality of users; 

Three)using a substantial packet-based protocol over a distributed data- 
communications topology, communicating with a user of the plurality 
of users, 

a) from the user, accepting a report of the users prior use of 
materials provided by the system, and 

b) from data in the report, convoluting an updated metric of use 
into respective materials records in the database; and 

Four) from the database computing a quantification of royalty owner rights 
for at least one of the respective materials. 
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paragraph of Title 35, United States Code, § 112, I acknowledge the duty lo disclose information -which is material lo 
patentability aa defined in Title 37, Code of Federal Regulations, § 1.56 Which became available, between the filing date of the 
prior application and the national or PCT intcmalional filing date of this. appHcation: 



(Application No.) (Filin&Daw:) (Status - patented, pending, abandoned) 



(Application No.) (Film& Date) (States - patented, pending, abandoned) 

Power of Attorney 

And I hereby appoint the law firm of Beyer Weaver & Thomas, LLP and all practitioners who arc associated with the 
Customer Number 022434 as my principal attorneys to- prosecute this appScation- ami to- transact all- business in the Patent and 
Trademark Office connected therewith. 



Direct Correspondence To: Customer Number: 022434 i 

BEYER WEAVER » THOMAS, LU? ! 

P.O. Bos 130 I OO/IO/I 

Mountain V3uw, CA 94043-01-30 , ZZ434 

1. _ EXTENT .TRADEMARK OFFICE . 

Direct Telephone Calls Tte Steve Br Beyer at telephone number (650) 961-83 

I hereby declare that all statements made herein of my own. knowledge arc true and thai aE statements made on information and 
belief are believed to be true; and further that these statements were made with .the knowledge: that willfol felse statements and 
the like so made are punishable by fine ox imprisonment or both, nnder section 1001 of Title 18 of the United States Code, and 
lhal such willful false statements may jeopardize the validity of the application or any patent issuing thereon. 

Typewritten Full Name of 

Sole or First Inventor: DayidLeVine Citizenship: US 

Inventor's signatory Pate of Sigmture: ^S t J?COCi 

Residence: (City) Jerusalem (»a^C'ouatry> Israel 

Post Office Address: 336 Edaewood Road. Redwood City . CA 94062^806- USA 
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